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RESOLUTION OF THE BOARD OF THE CZECH BAR ASSOCIATION 
of 12 June 2012,

amending Resolution of the Board of the Czech Bar Association No. 7/2004 of the Official Journal implementing the lawyer’s escrow of the client’s money, securities or other assets, as amended by Resolution of the Board of the Czech Bar Association No. 3/2008 of the Official Journal
The Board of the Czech Bar Association resolved under Section 44 (4) b) and Section 56a (4) of Act No. 85/1996 Coll., on the legal profession, as amended (hereinafter referred to as the “Act”), as follows:

Article I
Amendment of Resolution No. 7/2004 of the Official Journal
The Resolution of the Board of the Czech Bar Association No. 7/2004 of the Official Journal on the implementation of the lawyer’s escrow of the client’s money, securities or other assets, as amended by Resolution of the Board of the Czech Bar Association No. 3/2008 of the Official Journal, as amended:
1. Article 1 (1) reads:

“(1) This professional regulation regulates the implementation of the lawyer’s escrow of the client’s money, securities or other assets based on an agreement with the client, court decision or other authority or other facts. The agreement with the client must be made in writing.”.
Footnote no. 1 is being deleted including the reference to this footnote. Footnote no. 2 is marked as footnote no. 1.

2. In Article 2 (1) the words “in connection with the exercise of the legal profession” are deleted.

3. In Article 2 (2) the first sentence reads: “The lawyer is authorised to accept the client’s funds in cash according to paragraph 1 a) of no more than the sum of 350 000 CZK.”.
4. In Article 2 (3) the third and fourth sentence reads: “It must be clear from the account description that it contains the client’s funds, such as a description of the account in the words “lawyer’s escrow”. The lawyer shall conclude an agreement with the bank for setting up the account under the first sentence while a separate account must be set up for each client’s money escrow.”.

5. In Article 2 (4) the third sentence reads: “Unless the legal regulation states otherwise, the lawyer shall pay out the funds deposited in the account in one of the following ways stated in Article 2 (1) a) to c); provision of Article 2 (2) applies to the payout of the funds to the client in like manner.”.
6. Article 2 (5) in words “(Article 1 (1)” is deleted.
7.  New Articles 2a to 2c are inserted after Article 2 which, including the headings, read:

“Article 2a

System of Custody Supervision
(1) The Czech Bar Association (hereinafter referred to as the “Bar”) creates a system for supervising the lawyer’s obligation for implementing escrow, especially his obligation to report and inform (Article 2b). This does not affect the lawyer’s obligation laid down by a legal or other professional regulation.

(2) The Bar establishes an electronic client fund escrow register (hereinafter referred to as the “Register”). The Register is kept as a continuously numbered register of escrows reported to the Bar in accordance with this professional regulation.

Article 2b

Information Obligation of the Lawyer
(1) If the lawyer has received the client’s funds for escrow under Article 2 (1), he shall send the following data to the Register without delay:

a)
the lawyer’s name, surname and registration number,
b)
file code, or the client’s name and surname, or other identifier under which the lawyer keeps the relevant money escrow.

(2) There may not be a charge for the lawyer sending the data to the register.

(3) The lawyer’s obligation under paragraph 1 does not apply to the client’s funds received under the court’s or other authority’s decision on the reimbursement of the costs of proceedings.
Article 2c
Supervision
The Supervisory Council supervises observance of the obligations laid down by this professional regulation by the procedure under Section 46 (4) of the Act.”.
8. In Article 4 the existing text is marked as paragraph 1 and paragraph 2 is appended to read:

“(2) The lawyer may not take over the guarantee and provide any loans or credit from the Client’s funds and implement escrow in the matter itself.”.

Article II

Effect

This Resolution comes into effect on 1 January 2013.
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